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Background 

It is estimated that 80% of sexual offences are never reported to police (ONS, 2018). 
The number of rapes and sexual assaults reported in the UK has been increasing 
over the last few years, but this has not translated into higher conviction rates. 
Conviction rates for rape hit a record low in 2019 and the UK is at the bottom of rape 
conviction tables for Europe (HMCPSI, 2019). 

Prevalence rates for sexual offences committed against people with learning 
difficulties are estimated to be much higher than those against people without, and 
women with learning difficulties are particularly vulnerable (Fitzgerald and Withers, 
2011; Hollomotz, 2009).  People with learning disabilities are often ‘desexualised’, 
infantilised or over-protected when it comes to sex and relationships (Harflett and 
Turner, 2016). Fitzgerald and Withers (2011) found that women with learning 
disabilities often constructed sex as ‘dirty and inappropriate’ due to a lack of 
supportive education about sex, sexuality and healthy relationships. People with 
learning disabilities have less access to informal sources of sex education such as 
peer groups (Fitzgerald and Withers, 2011) which means that much of their 
information about sex is filtered through parents or carers who often see sexuality as 
problematic for people with learning disabilities. This can make individuals 
particularly vulnerable to sexual exploitation or abuse, can prevent them from 
disclosing negative experiences when they happen (Olsen et al., 2017) and can 
increase self-blame for sexual violence. 

The Stern Review (2010) suggests that police recognise that people with learning 
disabilities are at increased risk of repeat incidences of rape or sexual assault and of 
being vulnerable to grooming. Preconceptions that people with learning disabilities 
are rarely victims of sexual violence and that they are unable to report crimes 
committed against them contribute to their increased vulnerability to rape or sexual 
assault (Australian Institute of Family Studies, 2017). Vulnerable victims were 
consistently less prioritised, less likely to see a named suspect arrested and the 
police investigation associated with such cases was more likely to be deemed poor 
quality (Vik et al., 2020). 

There is evidence to suggest that cases in which the victim has mental health 
problems or learning difficulties suffer higher rates of attrition (Kelly at al., 2005; Hohl 
& Stanko, 2015; Hester & Lilley, 2016). In research by Hester, “none of the cases 
where victims had learning disabilities were referred on to the CPS for charge or 
advice, and none resulted in conviction” (2013:14). Hohl and Stanko (2015), studying 
a large sample of rape allegations reported to the London Metropolitan Police, found 
that victims with learning difficulties are 4.4 times more likely to have their case ‘no 
crimed’ by police or the CPS. Further research found that when rape victims with 
vulnerability indicators such as disability came forward, they were significantly more 
likely to have previously reported being a victim of crime than those without 
vulnerability indicators (Vik et al., 2020). 

A number of special measures have been introduced in order to support vulnerable 
witnesses to give their best evidence. These include the option to video-record 
evidence or using a TV link to address the court, the use of communication aids such 
as picture boards or computers and the provision of intermediaries. Intermediaries 
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are communication specialists who facilitate communication between the witness 
and the authorities, ensuring that the witness understands the questions and their 
answer can be understood by the police or the court. As reasons for the increased 
attrition rates for people with learning disabilities include lack of accessible 
information, communication difficulties (Antaki et al., 2015) and lack of specialist 
support provision (Olsen et al., 2017), the use of intermediaries seems crucial to the 
experience of reporting a crime and, potentially, case outcomes. 

However, concerns have been raised about the effectiveness and availability of 
special measures and their potential influence on jury perceptions of witness 
credibility (Baverstock, 2016; Fairclough, 2020). Previous research suggests that 
intermediaries are not always offered and there may be cases when the need for an 
Intermediary is not recognised (Fairclough, 2020). Plotnikoff and Woolfson (2019) 
found that members of the judiciary were not always correctly informed about the 
role or potential importance of an Intermediary. Similarly, evidence points to a lack of 
consistent assessment regarding the need for an Intermediary with the use of police 
officers’ own judgement being increasingly apparent (Victims Commissioner, 2018). 
This means that access to an intermediary and therefore the ability to give best 
evidence may be dependent on which professional deals with a case, despite 
stipulations by the MOJ that “All witnesses with learning disabilities are eligible for an 
Intermediary where the use of an intermediary would maximise the quality of their 
evidence” (Ministry of Justice, 2011: 2.117) 

Thus, the available evidence on people with learning disabilities who report sexual 
violence suggests that it is less likely for their cases to pass the evidential test and 
they are less likely to see a conviction, despite the provision of special measures 
(Hester, 2013; Kelly et al., 2005; Lea et al., 2003). What emerges is a vicious cycle 
which perpetuates vulnerability and inequality – the factors which make a person 
vulnerable to sexual assault are the same factors which mean that they are less 
likely to seek or attain justice, which, in turn makes them vulnerable to further abuse. 
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Research Approach 

This project developed from existing professional relationships between colleagues 
in CRIVA at Durham University, Rape Crisis Tyneside and Northumberland and 
Northumbria Police. Working in partnership, this project represents an opportunity to 
address the knowledge gap related to sexual violence and people with learning 
disabilities and to understand how the criminal justice process is experienced in 
practice. This project builds on the current literature by combining expertise from 
academia, third sector organisations, police, social work and health services. 

The project was organised around the following objectives: 

1. To explore and document criminal justice responses to people with learning 
disabilities who have experienced sexual assault/ rape. 

2. To explore how people with learning disabilities experience the Criminal 
Justice System in cases of sexual assault/rape.  

 In order to: 

1. Inform criminal justice responses locally and nationally; 
2. Inform and develop policy and practice to support victims of sexual 

assault/rape who have a learning disability; 
3. Improve experiences of the Criminal Justice System for people with learning 

disabilities who have experienced sexual assault/ rape. 

  
Data Collection 

The project was funded by the N8 policing research partnership (staff and 
Knowledge Exchange) and was approved by the Department of Sociology Ethics 
Committee at Durham University. 

We conducted voluntary one-to-one interviews with 14 workers who have experience 
supporting individuals with learning disabilities who have experienced rape or sexual 
assault. Participants were recruited from a range of professions including healthcare, 
counselling, community work, social work and law - this included two specialist police 
officers and two registered intermediaries. In order to maintain the anonymity of 
participants and provide context for their responses, individuals are identified by job 
role. In instances where a job title would identify an individual, for example, through a 
very specific title or there being only one such post, this has been reduced to more 
general terms. Each individual had a specialism in either criminal justice, sexual 
violence or learning disabilities. While participants were very experienced in one or 
sometimes two of these specialisms, there was no individual whose expertise 
bridged all three.  

One person with learning disabilities was interviewed regarding their experiences of 
reporting rape to the police and their experiences of giving evidence at trial. She is 
known in this report by the pseudonym, Jane. 
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Four redacted case files involving sexual offences where the complainant had a 
learning disability were analysed. These cases were selected and redacted by 
Northumbria police to maintain anonymity of the complainant.  

Some of the quotes presented here have been edited for brevity or clarity. 

 

Limitations 

This research is small scale and exploratory in nature. It is not intended to be a 
comprehensive study of all criminal justice responses to people with learning 
disabilities who have experienced sexual assault/ rape. The research focuses on one 
force area only and relies on the views of a small number of participants working in 
one locality. We had hoped to include more views of people with learning disabilities 
in the research but were unable to recruit more participants within the research 
timeframe.    

While police data is included in the form of four redacted case files, a broader 
analysis of police data was not possible. Learning disabilities were not uniformly 
recorded in police records making quantitative analysis of a larger number of cases 
and case journeys through the Criminal Justice System difficult. The four cases were 
selected via police knowledge of cases and were redacted by Northumbria police. 

 

A Note on Terminology 

This research uses the term ‘learning disabilities’ to refer to a range of cognitive 
impairments which affect the way an individual learns new things, understands 
information or interacts with others (Mencap, n.d.). The extent to which a learning 
disability affects support needs or a person’s ability to live independently is variable.  

We recognise that there are a number of similar terms such as ‘learning difficulties’ 
or ‘learning differences’ and there are arguments for and against using these 
alternatives. Where participants have used these terms, these are quoted faithfully.  

For consistency, we have used ‘learning disabilities’ throughout in line with the NHS 
and the Ministry of Justice. This was also the term used most often by part 
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Findings 
 

Reporting Rape/ Sexual Assault 

Similar to all victims, people with learning disabilities are reluctant to report rape 
and/or sexual assault to the police. Specific difficulties in relationships between 
people with learning disabilities and the police were noted by both police officers and 
external agencies, which may make those with learning disabilities less likely to 
report a rape or sexual assault. 

I don’t know anybody in the group [community group for young people with 
learning disabilities] who would say, I think the police are safe, supportive, 
somewhere that I would go for help. None of them. (Learning Disability 
Community Worker) 

People are really fearful of the police, they don’t trust the police – particularly 
people with learning disabilities who may have had a particularly negative 
experience, that can really shut them off (Social Worker) 

I would sometimes imagine that there’s probably a reluctance from some of 
the victims to maybe come forward… and feel supported by officers (Police 
Officer 2) 

Some of the negative perceptions of the police were as a result of the justice process 
and disappointment that a case could not proceed or that the perpetrator was not 
convicted. This was reported as potentially very damaging to relationships between 
the police and people with learning disabilities, who might not fully comprehend the 
complexities of the system. 

In their mind, this happened, it was wrong...my support network has told me 
that it’s wrong and told me to go to the police.  I’ve gone to the police and 
you’ve not done anything.  And that is really hard to try and explain that the 
police officer has done the police officer’s job.  Because what you don’t want, 
especially with somebody who’s maybe got reduced level of understanding, 
you don’t want them to suddenly say, ‘That’s it, all the police are rubbish, the 
police haven’t done their job, I’ve lost my faith in the police’ (Registered 
Intermediary 1) 

While the Criminal Justice system is difficult to negotiate for anyone, people with 
learning disabilities were doubly impacted – both by a lack of understanding of the 
process from the outset and by the increased likelihood of their case dropping out 
during the early stages of the investigation. 

Most of them, if they go through it (the CJS), wish they hadn’t. [They say]If I’d 
known that this is what was going to happen and this is what was going to be 
expected, I would never have reported it in the first place (Sexual Violence 
Support Worker 1) 
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I think there’s a little bit of having reported something, not knowing what’s 
going to happen with it. Where does it go? What was the point? (Learning 
Disability Community Worker) 

For police officers this was about managing expectations of a conviction and the 
difficulties of explaining complex criminal justice processes to victims with different 
communication needs: 

It's how we do that myth busting of the balance between ‘all victims will be 
believed’ but we’ll have a robust investigation into their account because 
actually then we need to be able to prove beyond all reasonable doubt that 
your account is exactly what happened.  That’s really, really hard to explain to 
all victims, let alone tailor that message appropriately to every single different 
type of victim that we deal with on a daily basis. (Police Officer 2). 

This suggests that specialist support for people with learning disabilities when 
reporting rape/ sexual assault could be beneficial. This could support victims to 
navigate and understand complex criminal justice processes and assist practitioners 
to identify communication needs and appropriate support. 

 
Police and Criminal Justice Responses 

Participants recognised that some individual officers had specialist knowledge or          
expertise and good practice by these officers was highlighted by external agencies.            
This was recognised as having a positive effect on an individual’s experience of             
reporting. 

Most of the cases that I’ve worked with, the police officers involved in this type 
of case are often very empathetic, very good people and the complainants 
have a generally good and trusting relationship with them and that seems to 
make the biggest difference. I think, if they’ve got a good relationship with an 
officer supporting them through the process, they seem to find it easier and 
more positive than if they don’t have that.  (Registered Intermediary 2) 

When they came and I had to do a statement and that, she was very nice 
about it….when I was talking to them, I felt that they were helping me (Jane) 

Instances of good practice were often from officers with personal experience of            
learning disabilities or those who had received additional training. However,          
responses were not consistent and the experience could hinge on the expertise of             
the officer. 

It does entirely depend on who you get and what the level of training is and 
what the awareness is of that person (Social Worker) 

Part of the reason for inconsistency was that learning disabilities were not always 
recognised in the first instance. Participants suggested that the ability to identify a 
learning disability right from first contact (sometimes via 101, 999 or a partner 
agency) would be beneficial for subsequent support. Police officers relied on an 
official diagnosis to highlight when additional support may be required.   
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 So, actually if we can get a really early identification that a victim has a 
diagnosed [learning disability] or has a Statement of Special Educational 
Needs, or whatever it is, that just helps us be able to then prioritise our 
resources better or to provide a better response at that early point (Police 
Officer 1) 

However, it was noted that many individuals do not have an official diagnosis and do 
not engage with services.  

A lot of young women’s learning differences haven’t been recognised or 
diagnosed (Learning Disability Community Worker) 

I think the difficulty is where it’s not recognised. I think there is a lot of people 
live in society that’s not recognised, they are not engaged with services, I 
think they are the ones we would probably miss (Former Police Officer) 

Police officers recognised that there were challenges not just in identifying that a 
learning disability may be present, but also recognising how that disability may affect 
the complainant. This is key to understanding appropriate interventions and 
additional communication needs.  

I think [this] presents some issues for the officer in charge who is doing the 
investigation.  So, it’s understanding...the impact of that disability, what it 
means to the victim, what support’s going to be required for the victim… 
whether that’s, you know, an Intermediary… whether there’s any kind of 
capacity issues or whether the victim can understand what the investigation 
will entail and the potential impact on the victim (Police Officer 2) 
 

Similarly, the spectrum of abilities, behaviours and needs which can be grouped 
under the umbrella term ‘learning disability’ means that care must be taken to 
thoroughly assess an individual’s specific requirements without making assumptions. 
Participants highlighted that while special measures address some barriers for 
people with learning disabilities, they should not be applied as a solution for all.  
 

I think the police and the courts are aware that there are such a thing as 
vulnerable witnesses, yes, I think they know that at a certain level.  But who 
fits into a vulnerable category, is still really difficult.  So, for example, if you’ve 
got an adult who lives independently in the community, you know, they could 
have quite a significant level of learning difficulty but live 
independently (Registered Intermediary 1) 

People’s individual needs need to be responded to, not just, ‘Oh, they’ve got a 
learning disability therefore they must need a live link, they must need this, 
they must need that’, they should be dealt with as individuals (Registered 
Intermediary 2) 

 
The need for more effective training and a more detailed awareness of the spectrum 
of learning disabilities was suggested by all of the participants as a good starting 
point in improving experiences of the criminal justice system. Participants indicated 
that they would be interested in training that was available to all multi-agency 
partners working across the Criminal Justice system. 

10 
 



 
 

I would like) mixed group training. I would love to go to some training where 
there was like police and barristers and what not, you know, I would love to be 
in on that. (Sexual Violence Support Worker 2) 

Those who take initial reports of crime such as via 101 or 999 would also benefit 
from such training to facilitate early identification of learning disabilities and thus, 
access to the relevant support. Some participants indicated that the spectrum of 
communication needs can make identifying the best way to work with an individual 
difficult. They would welcome specialist expertise to establish the most appropriate 
and effective support needed in each case.  

 

Communication 

Communication was deemed crucial in supporting people with learning disabilities          
through the process of reporting and negotiating the criminal justice system. Yet,            
participants often felt that this was neglected, sometimes insensitive or          
incomprehensible to those with additional needs. 

The police aren’t all that great at kind of communicating the right messages to 
them [PwLD] in the right way, so I don’t think they are all that well trained in 
saying it in a way that they understand because the process type talk is quite 
difficult and I think even for someone who doesn’t have learning difficulties, it 
can be really difficult to understand the jargon (Sexual violence Support 
Worker 1) 

That frustration of things being handled not as sensitively as they should have 
been because of that person’s learning disability (Learning Disability Nurse) 

One Intermediary interviewed identified personal, social and physical barriers to 
effective communication. 

There are personal barriers about their own communication - communication 
issues, if you like, that might be due to the fact they don’t know how to 
express it, or they can’t articulate what’s happened to somebody effectively.  
Social barriers, the low expectations and attitudes that people have, the lack 
of time, they may not be able to give the amount of time that people need to 
fully explain what’s happened to them.  And then sort of physical barriers of 
having, you know, communication partners or surroundings that are not 
supportive of the particular communication that they need to have in order that 
they can report what’s happened to them (Registered Intermediary 2) 

 Concern was raised by participants about a lack of specialist knowledge about 
communication needs and differences in all services. This was especially problematic 
where services use written communication or where initial communication with service 
users is over the phone. Identifying communication needs often needs specialist 
interventions to avoid confusion and mixed messages. One Intermediary described 
having to ‘undo work’ by other agencies where communication has been by letter or 
over the phone leading to a complainant or witness being confused.  
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I often find myself getting involved in trying to identify who else is 
communicating with this person and what’s the best way of doing that, and 
that might mean asking (other) services to step back and allow the officer in 
the case and the Intermediary to channel the communication so that the 
person doesn’t become confused by mixed messages (Registered 
Intermediary 2) 

This was not limited to early stage investigations but also related to the 
communication of charging decisions and case outcomes. 

Sometimes we’ve looked at cases and its clearly marked this person had a 
learning disability but the letter that goes out is the same as what we would 
get….But you know my client would not have been able to read that on her 
own…that police officer initially didn’t come and say ‘this is this’, or didn’t 
check out if she could read or understand, didn’t do any of that checking out 
(Counsellor 2) 

This has implications for confidentiality and victim’s rights. Jane described how the 
police kept in touch with the manager of the care home where she lived, who then 
relayed the information to the service user. It must be recognised that parents, 
carers and managers are not neutral advocates but are usually invested in the 
individual and their case. They may not understand correctly themselves, they could 
withhold upsetting information and in some cases, they may be related to or work 
closely with the alleged perpetrator. Therefore we must question the ethics of 
methods which require such a filter, particularly in instances when a communication 
need has been identified. It is important that services develop more inclusive and 
adaptive standard practices in order to support different communication abilities and 
needs.  

Participants identified a lack of accessible communication aids to support the 
understanding of people with learning disabilities and there was no knowledge of 
standardised ‘easy-read’ material from any of the participants. 

We’ve got a little bit….I haven’t seen any anywhere else in my travels at all 
(Counsellor 2) 

When participants had identified a need for a more accessible version of information 
with individuals, they described themselves working independently to find suitable 
resources. 

If I had to do easy reading, I’ve rummaged around on the web (Former Police 
Officer) 

I think as workers we tend to just make it up as we go and work with the 
service user…there is no standardised form or any sort of information booklet 
for service users (Social Worker) 

We don’t have an awful lot specific to the service but I often kind of use things 
that I’ve found from other services or things from online and I sometimes put 
resources together depending on the person’s needs really (Learning 
Disability Nurse) 
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While easy read information can be a useful first step in creating a more accessible 
environment for people to report to the police, it is not a substitute for person-centred 
communication. 

To me, most Easy Read information is only useful when you sit down with that 
person and go through the information with them.  And I’ve never seen a 
police officer do that or anybody from court (Registered Intermediary 1) 

A possible solution to the outlined communication issues might be the appointment 
of a lead person or agency to support the transfer of information between police and 
the complainant.  This would remove the need for family or carers to take on this role 
and would preserve the rights of the victim. 

 

Special Measures – Intermediaries and Appropriate Adults 

Ministry of Justice guidance on achieving best evidence stipulates that witnesses 
with learning disabilities can use an Intermediary if this would help them to give 
clear, quality evidence (2011). The use of intermediaries in order to facilitate 
communication with complainants with learning disabilities was frequently mentioned 
in interviews. Participants recognised the importance of this role and reflected on 
positive experiences. 

I have to say, the [good] examples I’ve had it’s all been round where we’ve 
used an Intermediary and we’ve taken advice from the Intermediary on how 
best to conduct the interview (Former Police Officer) 

There was one (Intermediary) that I dealt with and she was really good at 
communicating with me what she was doing (Sexual Violence Support Worker 
1) 

However, the idea that registered intermediaries were few and difficult to locate was             
prevalent. 

They are pretty scarce and not always obtained….The police are meant to get 
one when there is someone that needs one but it doesn’t always happen or it 
can’t happen in the timeframe that they need cos there is not enough of them 
across the country (Criminal Justice Expert) 

I know in my experience it’s been quite difficult to get intermediaries involved 
(Counsellor 1) 

The Ministry of Justice has one view about how many Intermediaries they 
need but on a day-to-day basis it really depends on the cases that are 
happening at any one time, as to whether there are enough of us to meet the 
demand (Registered Intermediary 2) 

Interviewees from the police confirmed that the availability of an appropriate 
Intermediary may impact on a case- delaying case progression and negatively 
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impacting on the police officer’s ability to build a relationship of trust with the 
complainant. 

(T)here (aren’t) as many intermediaries as we need, so sometimes that can 
wait for an Intermediary to come and assess the victim to see if… how we 
were going to extrapolate the interview and how we’re going to support 
through ABE.  Sometimes we can be waiting for a month, 6 weeks, for that 
kind of support.  If we ever needed things like capacity assessments and 
things, you know, they take a bit of time and just start holding up all the 
investigations... I mean the investigation will continue but it’s more about the 
victim’s position and, you know, if we’re waiting to have to be able to speak to 
the victim because we haven’t got that support there, and that hold-up, you 
could say that could reduce the trust and confidence of the victim, you know, 
and we may then lose their cooperation.  So yes, it does have an impact 
(Police Officer 1) 

It was suggested by external agencies that police were reluctant to use 
intermediaries, and speculated that this was particularly due to the financial 
implications. Fees charged by registered intermediaries are regulated by the Ministry 
of Justice and the total cost is estimated to be around £1150 from the initial 
assessment right through to attendance at trial (Plotnikoff and Woolfson, 2019). A 
daily rate of around £116 is much lower than the fees charged by expert witnesses. 

Often intermediaries aren’t used and I strongly suspect, and I know I’ve heard 
from the police, that sometimes it is not that easy to get them, but also there’s 
a cost isn’t there? So I think they have to weigh up very carefully who gets 
them and who doesn’t. (Counsellor 2) 

Police forces sometimes say they are limited by cost...but we're cheap. We're 
really cheap!...I think there is a huge discrepancy in understanding that (cost) 
and I think it’s really, really negatively impacted because people get, ‘Oh, 
intermediaries, they just cost a lot of money and we don’t know what they do’. 
(Registered Intermediary 1) 

The practice of replacing an Intermediary with an ‘appropriate adult’ was considered 
widespread. Participants described other professionals or a parent/carer being asked 
to sit in on the interview in lieu of an Intermediary.  

Instead of just calling an Intermediary straight away, they’ll exhaust all other 
options of people who could just do it and act as a kind of…appropriate 
person before they automatically go down the Intermediary route and I’m 
assuming that’s to…cost save…..what they’ll be doing in exhausting like 
social workers, people who could just sit in with them while they are doing the 
interview, but of course that is not an Intermediary (Sexual Violence Support 
Worker 1) 

I’ve been asked to be an appropriate adult and again that is not my role…. 
I’ve always asked that an appropriate expert really in terms of the 
communication is consulted as well wherever possible (Learning Disability 
Nurse) 
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There can be serious implications associated with replacing an Intermediary with an 
‘appropriate adult’ particularly if this is a family member or carer. 

One of the young women, she said subsequently that the version she would 
say to her parents wouldn’t be the same as the version she would say to the 
police or what she was prepared to say in front of who would be different 
(Learning Disability Community Worker) 

Who wants to talk about this in front of their mam? (Sexual Violence Support 
Worker 1) 

If a witness gives varying accounts of the incident, this can seriously undermine their 
case and suggest they are not credible. As previously noted, family members are not 
neutral. 

In one case provided by Northumbria police, an Intermediary was not available for 
the interview and the complainant's mother was used as an Appropriate Adult. It was 
reported by the investigating officer that ‘no communication difficulties (were) 
encountered during the interview’. However, it later transpired that the complainant 
had not wanted to discuss a consenting sexual relationship in front of her mother, 
and as a result had given a misleading statement. This underlines the serious 
problems with replacing an Intermediary with a family member. It also demonstrates 
that communication barriers are not always related to cognitive abilities - just 
because the witness is communicating does not mean that difficulties are not being 
encountered.  

When Intermediaries were used, the same Intermediary may not be available for the 
whole process. An Intermediary is designed as a short lived intervention and it often 
takes a long time for a rape/ sexual case to progress through the Criminal Justice 
System. Ideally, police suggested the same Intermediary should be used to build the 
communication relationship, but may not always be available. The broader 
detrimental impact of the time a case may take to progress through the system was 
recognised by participants as problematic. 

People often think the cross examination is going to be the most traumatic bit, 
I think it… that often isn’t...the thing that’s more traumatic for witnesses is the 
hanging round, the waiting, the not knowing.  So, I think if things were done in 
a more timely fashion, I think that would improve things for people with 
learning disabilities (Registered Intermediary 2) 

I find that people who have learning difficulties accessing the criminal justice 
system have to wait even longer, [in what] is already a really long process 
because of all these extra levels that they have to go through (Sexual 
Violence Support Worker 1) 

Participants reported Intermediaries being withdrawn right before an appearance in 
court, leaving the witness without a valued source of communication support before 
a crucial and difficult part of the process. This was also noted as a practice in 
Plotnikoff and Woolfson’s (2019) evaluation of policy and practice for young 
witnesses, with 21% of participating judges dispensing with the Intermediary before 
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cross-examination. This can have a seriously detrimental effect on the quality of 
evidence presented by the witness and can damage the chances of a conviction. 

Sometimes the CPS or judges have watched ABE videos and thought, ‘Oh, I 
don’t know what the Intermediary is doing there, they’re not doing anything’, 
not aware that it’s taken the Intermediary and the police officer five hours of 
preparation and planning to get that interview, and it’s a good interview if I’m 
not intervening, oddly……. that has then followed that some judges have then 
said, ‘Well they don’t need an Intermediary at court’, and then that is the worst 
possible thing because you’ve worked so hard to get through to there and 
then you’re not approved for court, how do you then explain that to the 
person?   (Registered Intermediary 1) 

As noted by Plotnikoff and Woolfson, special measures such as Intermediaries 
“cannot operate effectively without the confidence of the judiciary” (2019, p17). 
Further training on the role of Intermediaries should be available widely to police, 
legal professionals and the judiciary. 

 

Credible Witnesses? 

A crucial factor in the reporting experience according to participants was being 
believed and being considered unreliable was a key challenge. People with learning 
disabilities are disproportionately affected by the concept of ‘credible witness’ for a 
number of reasons. Participants outlined the ways in which individuals might be 
perceived as unreliable due to traits associated with their learning disability. 

Quite a few of the [LD community] group members, they think kind of spirally 
so you’ve had a conversation about what are we doing tomorrow and then 
you talk about something else and then you’re back to what are we doing 
tomorrow moved on slightly, and that doesn’t lend itself to taking a statement 
cos it’s not linear…..actually a main defence mechanism is blanking out and 
going somewhere else so you might have a big gap in what you heard 
(Learning Disability Community Worker) 

And whether you’re coherent and a good witness that comes across well, so if 
you’ve got gaps in your memory or your speech and your language isn’t the 
best at articulating things or if you get confused easily then….your case is 
going to be dropped (Criminal Justice Expert) 

Sometimes, as in the following anecdote, the simple fact of having a learning             
disability is enough to make people question a person’s account. 

This was a mother who described a 16 year old having been in a car accident 
on the way to college and when the police came the driver said ‘this young 
man is autistic’ and he [police officer] said ‘well, he won’t be a reliable witness 
then’ (Learning Disability Community Worker) 
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Some participants suggested that people with learning disabilities are less likely to 
be considered credible witnesses and are less likely to see their case to be 
progressed to court. 

I still hear the statement being said about people with learning disabilities 
being unreliable witnesses (Counsellor 1) 

When it comes to complainants that have got learning disabilities, ‘well, it’s 
going to go nowhere because they’ve got learning disabilities and they’re not 
going to be a credible witness in terms of the Criminal Justice system’ 
(Criminal Justice Expert) 

Participants suggested that when cases are less likely to meet the evidential test due 
to a less credible witness or complainant, the case might be not investigated 
thoroughly. 

(the police will) come round and maybe take an initial account and I’m pretty 
sure that (they) are in their head going ‘not going to stand up in court, not 
going to stand up in court, not going to stand up in court, so just that…desire 
to do a full and conclusive and thorough investigation I’m sure is not there.  
(Sexual Violence Support Worker 2)   

A focus on victim behaviour means that differences in the perception of risk or traits 
such as being easily influenced or a people pleaser can result in those with learning 
disabilities assuming the position of ‘willing participant’. Being held to a code of 
conduct that assumes universal understanding and the ability to make informed 
decisions is inherently discriminatory to those whose frame of reference is different. 

A lot of the problems with people with learning difficulties that I’ve found is that 
they don’t necessarily have that level of awareness of the situations that they 
are in and how that can lead to risk and sometimes that’s used against them 
in court. And that’s a massive concern and I think it is about the juries not 
understanding the particular learning difficulties that that individual might have 
and how that can influence the way that they’re perceived by juries and 
ultimately the result (Sexual Violence Support Worker 1) 

The term ‘unreliable’, and I’m like, ‘But they’re very reliable about the things 
that they know about.  You’re judging their reliability based on concepts that 
they might not have’ (Registered Intermediary 1) 

Participants highlighted issues around third party disclosure and the particular 
problems with this for people with learning disabilities. Changes in legislation such as 
the Mental Capacity Act mean that understanding around key concepts such as 
consent has changed and historic information may not always reflect current 
understandings. Similarly, the amount of information recorded when someone has 
additional needs and is accessing services means that the likelihood of finding some 
information (relevant to the crime or otherwise) to undermine their complaint is 
heightened. 

Solicitors may want to go through historic information and depending on what 
the social worker then has referred to, what language has been used, that can 
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be a real barrier to accessing the criminal justice system fairly. So, for 
example, if an old record states that somebody is in a relationship with 
somebody and they are having consensual sex but actually as our knowledge 
gets better around [that]…actually that’s not a consensual relationship, the 
person lacks capacity around that particular contact or that relationship 
(Social Worker) 

A big worry of mine at the minute is the fact that we appear to be doing an IP 
test on everybody who comes forward to make a complaint to the police – an 
IP, an injured party test, so are you a credible person? Have you ever told a 
lie when you were 6 years old?...and that really annoys me because anybody 
who is vulnerable who has had contact with services, their life has been 
documented so you will find something there. They only ever record the bad 
things and they are using that against people so they are using it in my 
experience, against the most vulnerable….they see it as actually we’ve got all 
this information to say they’ve told lies, they are dishonest or promiscuous or 
whatever in their past, it’s not going to look good because we’ve got to share 
that (Former Police Officer) 

Thus, policies around third party disclosure may be at least partly responsible for 
higher attrition levels for people with learning disabilities and suggests the current 
system is unfair. One participant suggested that to address this, we should reframe 
how we engage with the system. 
 

Rather than asking the question to the CPS, how do they make decisions as 
to whether somebody’s case will or will not progress through the court system, 
should we not be asking the question, ‘What do we as a whole wide 
partnership police, social services, everybody, what do we need to be doing to 
help facilitate that change to make sure cases do get through the criminal 
justice system? (Sexual Violence Expert) 

 
Changes to the whole Criminal Justice system may seem ambitious, however 
partnership working, a coherent multi-agency approach, collective responsibility and 
a co-ordinated effort to address inequalities to ensure that people with learning 
disabilities are not disadvantaged in their attempts to access justice may be 
attainable.  
 
 
Inclusive Practice and Multi-Agency Working 

The research identified willingness to develop inclusive practice across all agencies 
when working with people with learning disabilities. However, some services 
reported difficulties in developing inclusive practices due to government cut backs in 
resources. The whole Criminal Justice System has been impacted by these cuts and 
this has had a detrimental impact on the ability of the police and external agencies to 
develop and provide inclusive services to people with learning disabilities. Services 
would welcome additional resources, specialist expertise and the development of 
training to identify and work with victims with learning disabilities to address barriers 
to criminal justice. 
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While there are local support agencies who offer services to people with learning 
disabilities when reporting rape/ sexual assault, identifying and accessing 
appropriate support appears difficult and it does appear that there is are gaps in 
providing the specialist and tailored support needed. Participants said: 

I just think…if she’d had somebody working with her, kind of advocating for             
her it might have been a better experience for her (Counsellor 2) 

More about the individual rather than just a blanket ‘that person’s got a 
learning disability’, looking at how at an independent level, what is it about this 
person….not just a set of rules for people with learning disabilities. 
(Counsellor 1) 

I think have an extra layer of support…specialist support for people who have 
learning difficulties and who are specifically accessing this type of 
service….they should have that independent support (Sexual Violence 
Support Worker 1) 

Difficulties with multi-agency working and a lack of coordination to current service 
provision were reported. A number of different agencies and services are involved in 
providing support to victims of rape/sexual assault and some agencies reported that 
it wasn’t always clear which agency was responsible for which aspect of support. 
This could lead to confusion and a lack of clear information for victims, which is 
exacerbated for victims with learning disabilities.  

So, the victim attrition ‘issue’, we’ll call it, has been potentially exacerbated by 
the amount of different support agencies that people are dealing with and 
therefore the confusion that can cause (Police Officer 1) 

The fact that they may have to go through so many different channels of 
accessing support (Social Worker) 

In contrast, Jane described reliving her experiences multiple times as police 
collected evidence and took statements, but was not offered any contact with 
support organisations. 
 

They didn’t give me any organisations that could help me or anything like 
that….they wrote everything down but it was more the help I needed 
afterwards….they must have thought I had enough support with the manager 
of the home but that’s not the case (Jane) 

Some agencies reported that there was a lack of clarity from other agencies about 
agency roles and a clearer understanding of what each service does and does not 
provide was needed. This was particularly an issue for the police:  
 

I think some of the problems that I’ve experienced or seen my team 
experience specifically has been around particular agencies or particular 
individuals not necessarily understanding the role of the other individual or 
agency... sometimes somebody with the best interests might give somebody 
complete misinformation and then we have to… we end up, it’s nearly always 
somebody tells them something that the police can do when actually we 

19 
 



 
 

 

can’t.  Or they’ve seen something on the television that somebody has then 
said, ‘Oh yeah, yeah, the police can do that’, and we can’t.  We have a lot of 
myth busting of what we can and can’t do, managing expectations...it brings 
an element of confusion, unnecessarily, that probably just makes matters 
worse for the victim. (Police Officer 1) 

These factors may potentially contribute to gaps in support for people with learning 
disabilities when reporting rape/ sexual assault and when navigating a complex 
criminal justice system. A more cohesive and informed approach is needed.  
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Conclusion 
Previous research has shown that people with learning disabilities are extremely 
vulnerable to sexual assault and rape. We already know that access to justice in 
sexual offence cases is a complicated and potentially traumatic process for any 
victim. The above findings form a snapshot of some of the additional challenges 
faced by people with learning disabilities in navigating the criminal justice system. 

Our interviews with professionals do highlight some good practice, the problem is 
that this is not system wide. Inconsistencies in assessment, training and awareness 
mean that the way the justice system is experienced is highly dependent on the 
individuals that deal with the case. Our results show that special measures, 
particularly the use of intermediaries, are effective but issues with availability, cost 
and a lack of understanding of the role mean they are not always employed. 
Standardised practices such as the use of written communication are not inclusive. 
Each of these issues acts as a barrier to justice for people with learning disabilities. 

Furthermore, we highlight how people with learning disabilities are disproportionately 
affected by a system which focuses on victim behaviour and witness credibility. Such 
ideas are predicated on standardised understandings of risk and the ability to 
communicate in ways which are not always inclusive of those with learning 
disabilities.  

Finally we show a lack of cohesion in multi-agency working which can make an 
already complex system even more confusing. Though the region has a wealth of 
expertise in criminal justice processes, sexual violence and learning disabilities, we 
were unable to identify a professional who could confidently claim expertise all three 
areas. 
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Recommendations 
 

Recording 

In order to ensure that individuals have access to the relevant support, there should 
be standardised and consistent recording of learning disabilities in police data. This 
would enable easy identification of cases and robust data on the levels of 
victimisation of people with learning disabilities. There are currently no centralised 
statistics on the use of special measures. The recording of learning disabilities would 
go some way to identify instances where special measures, and particularly the use 
of Intermediaries, could or should be used. If we can identify times when this does 
not happen, we can build a picture of the reasons why and take steps to address 
them. 

 

Specialist Support 
 
Our findings strongly suggest that specialist support for people with learning 
disabilities when reporting sexual offences is needed. While many services are 
available to support rape/ sexual assault victims, consistant specialist support is 
lacking. Additional support is needed for victims to navigate and understand complex 
criminal justice processes and to assist practitioners to identify communication needs 
and appropriate support. A single point of contact could limit conflicting messages 
and build a trusting relationship with the service user. This is particularly pertinent 
given the nuances and complexities of learning disabilities.  
 
A specialist advocate for victims of rape/sexual assault with learning disabilities is 
one option. 
 
 
Training and Awareness Raising 
 
Our findings suggest that agencies would welcome the development of bespoke 
training on working with victims with learning disabilities. Training should focus on 
understanding the spectrum of learning disabilities, how this may impact on the 
presentation of a witness and how to assess communication needs.  
 
Work needs to be done to develop multi-agency partnerships to support people with 
learning disabilities who are victims of rape/ sexual assault. Organisations should be 
confident of the role and limitations of partnership agencies to ensure appropriate 
referrals are made and the correct information is passed on to the complainant. 
Again, a single point of contact would be helpful to offer a person-centred service 
and to oversee the coordination of practice across agencies.  
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A multi-agency training event to establish networks and working relationships could 
support the development of more cohesive service provision.  
 
Support to develop inclusive practice 
 
All local agencies have been impacted by government cuts to services and this has 
had an impact on caseloads and the time available to support victims of rape/ sexual 
assault with learning disabilities. Further support is evidently needed to assist 
agencies to develop communication resources such as ‘easy read’ material and to 
develop inclusive practices for people with learning disabilities. 
 
 
Areas for further research 
 
As outlined above, people with learning disabilities seem to be particularly 
disadvantaged in cases of sexual assault or rape due to the focus on victim 
credibility. Further research on the impact this focus on victim behaviour has on case 
outcomes for people with learning disabilities is needed. 
 
  

23 
 



 
 

References 

Antaki, C., Richardson, E., Stokoe, E. and Willott, S. (2015) Can people with 
intellectual disability resist implications of fault when police question their allegations 
of sexual assault and rape? Intellectual and Developmental Disabilities , 53 (5), 
346-357. 

Australian Institute of Family Studies (2017) Challenging misconceptions about 
sexual offending: creating an evidence-based resource for police and legal 
practioners. Melbourne: Australian Institute of Family Studies. 

Baverstock, J. (2016) Process evaluation of pre-recorded cross-examination pilot 
(Section 28).  Ministry of Justice Analytical Series. 

Fairclough, S. (2020) Special Measures: Literature Review. London: Victims 
Commissioner. 
https://s3-eu-west-2.amazonaws.com/victcomm2-prod-storage-119w3o4kq2z48/uplo
ads/2020/07/OVC-Special-Measures-Literature-Review-July-2020.pdf   

Fitzgerald, C. and Withers, P. (2011) ‘I don’t know what a proper woman means’: 
what women with intellectual disabilities think about sex, sexuality and themselves. 
British Journal of Learning Disabilities , 41, 5-12. 

Harflett, N. and Turner, S. (2016) Supporting people with learning disabilities to 
develop sexual and romantic relationships. Bath: National Development Team for 
Inclusion. 

Hester, M. (2013) From Report to Court: Rape cases and the Criminal Justice 
System in the North East , Bristol: University of Bristol in association with the 
Northern Rock Foundation. 

Hester, M. and Lilley, S-J. (2017) Rape investigation and attrition in acquaintance, 
domestic violence and historical rape cases. Journal of Investigative Psychology and 
Offender Profiling , 14, 175–188. 

HM Crown Prosecution Service Inspectorate (HMCPSI). (2019) 2019 Rape 
Inspection. 2019 rape inspection   

Hohl & Stanko (2015) Complaints of Rape and the Criminal Justice System: Fresh 
eveidence on the attrition problem in England and Wales. European Journal of 
Criminology. 12 (3): 324-341. 

Hollomotz, A. (2009) Beyond ‘vulnerability’: An ecological model approach to 
conceptualizing risk of sexual violence against people with learning difficulties. 
British Journal of Social Work , 39 (1): 99-112. 

Kelly, L., Lovett, J. and Regan, L. (2005) A gap or a chasm? Attrition in reported 
Rape cases. Home Office Research Study 293. London: Home Office   

Lea, S., Lanvers, U. & Shaw, S. (2003) Attrition in Rape Cases: Developing a Profile 
and Identifying Relevant Factors, British Journal of Criminology 43:583-99. 

24 
 

https://s3-eu-west-2.amazonaws.com/victcomm2-prod-storage-119w3o4kq2z48/uploads/2020/07/OVC-Special-Measures-Literature-Review-July-2020.pdf
https://s3-eu-west-2.amazonaws.com/victcomm2-prod-storage-119w3o4kq2z48/uploads/2020/07/OVC-Special-Measures-Literature-Review-July-2020.pdf
https://www.justiceinspectorates.gov.uk/hmcpsi/wp-content/uploads/sites/3/2019/12/Rape-inspection-2019-1.pdf


 
 
 
Mencap (n.d.) What is a learning disability? 
https://www.mencap.org.uk/learning-disability-explained/what-learning-disability   

Ministry of Justice (2011) Achieving best evidence in criminal proceedings   

Olsen, A., Majeed-Ariss, R., Teniola, S., and White, C. (2017) Improving service 
responses for people with learning disabilities who have been sexually assaulted: An 
audit of forensic services. British Journal of Learning Disabilities , 45, 238-245. 

ONS, (2018) Sexual offending: victimisation and the path through the criminal justice 
system   

Plotnikoff, J. and Woolfson, R. (2019) Falling short? A snapshot of young witness 
policy and practice full report NSPCC 

Stern, V. (2010) The Stern Review: A report by Baroness Stern CBE of an 
independent review into how rape complaints are handled by public authorities in 
England and Wales. London: Home Office. 

Victims Commissioner (2018) A Voice for the Voiceless: Provision of Registered 
Intermediaries for children and vulnerable victims and witnesses   

Vik, B. F., Rasmussen, K., Schei, B. and Hagemann, C. T. (2020) Is police 
investigation of rape biased by characteristics of victims? Forensic Science 
International: Synergy, 2, 98-106 

25 
 

https://www.mencap.org.uk/learning-disability-explained/what-learning-disability
https://www.cps.gov.uk/sites/default/files/documents/legal_guidance/best_evidence_in_criminal_proceedings.pdf
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/articles/sexualoffendingvictimisationandthepaththroughthecriminaljusticesystem/2018-12-13
https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/articles/sexualoffendingvictimisationandthepaththroughthecriminaljusticesystem/2018-12-13
https://www.researchgate.net/profile/Richard_Woolfson/publication/338506075_Falling_short_A_snapshot_of_young_witness_policy_and_practice_A_report_for_the_NSPCC_revisiting_'Measuring_up_Evaluating_implementation_of_Government_commitments_to_young_witnesses_in_criminal_proceed/links/5e186d0292851c8364c0824a/Falling-short-A-snapshot-of-young-witness-policy-and-practice-A-report-for-the-NSPCC-revisiting-Measuring-up-Evaluating-implementation-of-Government-commitments-to-young-witnesses-in-criminal-proceed.pdf
https://www.researchgate.net/profile/Richard_Woolfson/publication/338506075_Falling_short_A_snapshot_of_young_witness_policy_and_practice_A_report_for_the_NSPCC_revisiting_'Measuring_up_Evaluating_implementation_of_Government_commitments_to_young_witnesses_in_criminal_proceed/links/5e186d0292851c8364c0824a/Falling-short-A-snapshot-of-young-witness-policy-and-practice-A-report-for-the-NSPCC-revisiting-Measuring-up-Evaluating-implementation-of-Government-commitments-to-young-witnesses-in-criminal-proceed.pdf
https://victimscommissioner.org.uk/published-reviews/a-voice-for-the-voiceless-provision-of-registered-intermediaries/
https://victimscommissioner.org.uk/published-reviews/a-voice-for-the-voiceless-provision-of-registered-intermediaries/


For further information: https://rctn.org.uk/people-with-learning-disabilities-who-report/

Dr Alison Jobe, University of Durham

Dr Helen Williams, University of Sunderland

With Rape Crisis Tyneside and Northumberland,

and Northumbria Police.

September 2020


